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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION OF COVENAN'Fj AND RESTRICTIONS, made this ?.rS'l
day of S~I3CX- :. 1987, bY"COWPE~lS, INC. (hereinafter "Cowpens",

a corporation, and THE..,ijYLAND GROUP, INC., (hereinafter "Ryland" l, a

corporation, the said Cowpens and Ryland being hereinafter COllectively

referred to as "Declarant".

WHEREAS, Cowpens owns the fee simple interest in the lots or

parcels of land described in Exhibit "A", which is attached hereto and

m6de a part hereof, hereinafter referred to as the "Cowpens Property", and
~

WHEREAS, Ryland
,

owns;) the fee simple interest the lots or

parcels of land described Ln Exhibit "B", which is attached hereto and

made a part hereof, hereinafJer referred to as the "Ryland property"i and

WHEREAS, Cowpens originally subdivided the property designated as

the Cowpens property and the Ryland property (hereinafter collectively the

"Property"l, and Cowpens entered into a COntract of Sale with Ryland for

lots including the property described in Exhibits "A" and "B" attached

.,~:
hereto, and Ryland and Cowpens, collectively as Declarant, now desire to

'".
SUbject all of the property to those certain covenants, agreements,

consideration of the premises and other good and valuable considerations,

the receipt of Which, and sufficiency whereof, being hereby acknowledged,

called the

That for and irNOW, THEREFORE, THIS DECLARATION, WITNESSETH:

property shall be SUbject to, and burdened and bound ,by, Brookview FarmS

Covenants; and .Jj
WHEREAS; Key Federal Savings and Loan Association

and

with, burden, and bind the

"Brookview Farms Covenants" or the

easements and restrictions, hereinafter collectively referred t·o as the.,
"Covenants" as hereinafter.j~'Rclfort&2(

." ". 1.".! ~

YECLAn'
S}( CLfIJ!/ 62.1

WHEREAS, in order to ca'{.se the Brookview Farms covIJ.fl.V~~·£OrJi'oROiuf{)
--, 1012

property, Declarant provided and forthwith the

• "Bank" l, is a mortgagee pursuant to a Mortgage and Financing Statements

,~~~ViOUSlY recorded among the Land Records of Baltimore County, ~taryland.

'; .~' .

the Declarant, with the consent and agreement of the Bank, dOes here~
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ESTABLISH, GRANT, AND SUBJECT the property to the Brookview Farm

Covenants (hereinafter called the "Covenants"l imposed hereby.

STArm DEPARTMENT OF
tAANSl'ER TAX NOT R£QUlREt> ASSES:JI,JI:NTS & TAXATION
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TOGETHER WITH and any and all improvements thereon, and all rights
,

arid appurtenances thereto belonging, or in anywise appertaining.

TO HAVE AND TO HOLD, the above property for the benefit of

Declarant, their successors and assigns, forever, in fee simple, s ub j e c t,

however, to the Covenants, which is is hereby covenanted and agreed shall

be binding upon the Property, to the end that the Covenants shall run

,with, bind and burden the Property for and during the period of time

specified hereafter.

AND the parties hereto further covenant and declare as follows:
~

ARTICLE I

OEFINITIONS

Section 1. "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision plat of the real property hereinabove

described and any additions thereto, but with the exception of the areas

dedicated and or conveyed to Baltimore County, Maryland, and 'those Lots

conveyed to the State of Maryland. Lot(s) shall include, but not be

limited to, the Lots set forth on Exhibit A and B hereto.

Section 2. "Owner" shall mean and refe-r to the record owner,

whether one or more persons or entities, of a fee simple title to any Lot

which is part of the Property, including contract sellers, but excluding

those having such interest merely as security for the performance of an

obligation.

Section 3 . "Declarant" shall mean and refer to Cowpens, Inc., and

. The Ryland Group, rnc , , collectively', and their respective successors and

assigns.

•
section 4 . "Easement Area" shall be and refer to the rights and

areas defined in Article IV hereof.

(5) year period commencing on the day that this Declaration of Covenants

and Restrictions is filed for recording among the Land Records of

Baltimore County, Marylandl provided, however, Declarant may terminate the

Development Period upon the completion of sales of all homes within the

Property, as the same may be extended pursuant to the annexation rights of

section 5. "Deveiopment Period" shall mean and refer' to the five

2
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.Declarant set forth in Article VI hereof, by filing a declaration of such

. intent among the Land Records of Baltimore County, Maryland.

Section 6. "Stl:ucture" shall mean and refer to any thing or

device, the placement of which upon any Lot, may af~ect the appearance of

such Lot, including, by way of illustration and not limitation, any

,I
building, gal:age, porch, shed, greenhouse, bath house, coop or cage,

covered or uncovered patio, SWimming pool, clothes line, radio or

television antenna, fence, curbing, driveway, paving, wall, hedge, trees,

shrubbery, signboard or temporary or permanent living quarters, including
~

any house trailer, or any other temporary or permanent improvement to such
,

Lot. "Structure" shall also clean;

( i) any excavation, fill, ditch, diversion, dam, or other
I

thing or device which affectsior alters the natural flow of surface water

from, upon, or across any Lot', or which affects or al ter s the flow of any

waters in any natural or artifical stream, wash or drainage channel frOm,

upon or across any Lot; and

( ii l any change in the, g~ade of any Lot of more than six

I )
(6) inches from that existing at the time of purchase by each Owner.

ARTICLE II

RESTRICTIVE COVENANTS

t,
"

1. The Lots shall be used for residential purpose only. The
,<
;~ Declarant, however, for itself, its successors and assigns, reserves the
,',
" right, prior to sale and transfer of any Lot, pursuant to a recorded

that professional uses permitted under applicable ordinance of Baltimore

county, Maryland, shall be permitted, subject to compliance with the

erected, altered, placed, or permitted to remain on any Lot other than one
•

No building shall besuch lot is shown.

amend and change any lot lines or amend anyto alter,

upon whichsubdivision plan

single-family detached dwelling. No residence, or any part thereof, shall

be used for the conduct; of any business, commerce, or profession, except

subdivision plat,

·.',1

provisions and requirements of such ordinances. Except for those related

to real estate sales,and construction, no sign, advertisement, or message

shall be displayed or published which offers or implies commercial or
, ,,:

<~ professional services, or which might constitute any other kind of
~ .'

business solicitation in or from any residence or residential property.

3
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Notwithstanding the ~oregoing, during the Development Period, real estate

orumbrellaanfromhungaresametheunlessLots

NO clothing, laundry, or wash shall be aired or dried on any

'-1
I

theportion of

'sales and construction offices, displays, signs, and special lighting may

be erected, maintained, and operated by Declarant, or its assigns, on any

part of the property and On or in any building or structure now or

hereafter erected thereon.

JV ~'V--""7 2.

retractable clotqes hanging device, which is removed from view when not in

use, unless the same is enclosed by a fence or other enclosure at least

six (6) inches higher than such hanging articles, provided such fence or

'other enclosure is approved by the Architectural Review Committee.

3. No tree, hedge, Or shrub planting shall be maintained in such

manner as to obstruct sight lines for vehicular traffic.

4. NO obnoxious or ,offensive activity shall be carried on upon

any Lot, nor shall anythi~g be done or placed thereon which may become an

annoyance or nuisance to the neighborhood. Property owners shall, at all

times, maintain their property and all appurtenances thereto in good

repair and in a state of neat appearance. Except for flower gardens,

shrubs, and trees which shall be maintained in accordance with good

horticultural standards, all lawn areas shall ·be kept mowed and shall not

be permitted to grow to

5. No sign of

a height
kind

any/that

in eXCess of four (4) incheS.

is illuminated and/or larger than two (2)

square feet shall be displayed to the public view On any Lot, except

temporary real estate signs not more than four (4) square feet in area,
,

advertising the property for sale or rent, and except for temporary signs

erected in connection with the development, construction, lease, or sale

of improved lots, and except for display, construction, advertising and

sale signs of Declarant during the Development Period. All such temporary
•

signs shall be approved by the Architectural Review Committee.

6. NO domestic or wild animal shall be kept or maintained on any
'i
",.,
I

"1
I Lot, however,

provided that

any

they

common household pets

are not kept, bred,

may be kept

or maintained

or

for

maintained ,-J
commercial -_.

purposes and do not create a nuisance or annoyance to surrounding Lots or

the neighborhood, and subject to applicable ordinances of Baltimore

County, Maryland.

7. Trash and garbage containers shall not be permitted to remain

in public view except on days of trash collection. NO accumulation or

4
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of litte", new or used building materials, or trash of any other

kind shall be permitted on any Lot. Trash, refuse, or waste ma t e r i a l s

shall no t; be burned; and Lric Lne r a t.o r s manuf ac t.u r ed or designed for the

burning of trash, garbage, 0" waste mater ials shall not be placed or

operated on the property.

8. Until all houses on all of the Lots a r e occupied by Owners

I other than Decla"ant, no person shall paint the exterior of any bUilding

without the proposed colo" having been approved by the Decla"ant.

9. No structure or, addition to a Structure shall be erected,
-~........-

placed, or altered on any t.o t " until the plants) and specificacions,

jncluding elevation, material, color, and texture and a site plan showing

the location of the improvement with grading modifications shall be filed

with and approved by the Architectural Review Committee in writing as to
~ ..,

harmony of external design, color, and location in relation to surrounding

structures and topography. In no event shall a fence be permitted to be

,

I'!
".,

constructed on any portion of a Lot from the front building line t.o the

front lot line or, with respect to a corner lot, from the side building

line facing the street to the side lot line. Declarant shall serve as the

Architectural Review Committee until such time as all Lots described in

Exhibit "A" and Exhibit "13", each attached hereto, have been sold to

.'i' Owners, as defined above, other than Declarant, and a single family

residence shall have been constructed thereon.

10. No junk vehicle, or commercial or industrial vehicles such

as, but not limited to, moving vans, trucks, tractors, trailers, w"eckers,

v house trailer or van, compressors, concrete mixers, Or buses shall be

regularly or habitually parked in front of any Lot or upon any Lot. No

storage of boats, boating equipment, travel trailers, camping equipment,'

, or recreational vehicles shall be visible from the street.--- The location

: ,j

". .-1

I

-J
and design of enclosures for boating, camping, traveling or recreational

vehicles (other than automobiles) and related equipment shall be approved

by the Architectural Review Committee.

ARTICLE III

ARCHITECTURAL 'COMMITTEE

Section 1. The "Architectural Committee" shall be composed of

those three (3) individuals designated from time to time; (i) by Declarant

5
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during .t he Development Period and until the owne r s shall elect their

successors, but such period shall not exceed forty-five (45) days after

the end of the Development Period; and (ii) by the Owners by election

after; the Development Per;iod. At such time as the Owner;s shall elect the

members of the Ar chd t ec t ur a I Committee, the member s of said Committee

shall be Owners of Lots within Brookview Farms and such member shall be

elected for a ter;m of one (1) year. The members of the Committee shall be

elected by a major i ty vote of the Owners at an annual mee ting of the

owne r s called for that purpose. Except for the initial meeting of the

OWner;s to elect the members of §aid committee, the annual meeting shall
, ....,---,." -'-~~'-'~----~.--

be held on the first Monday in Mar;ch of each year; for the pu r poae of,
....._....,.._-"-_...._._"'_._----_._,.,".".,-,---~"......-----------~-"

electing the members of this :Committee and for; such other; pur;poses as the
I

Owner;s shall deem appropriate, the fir;st such annual meeting to occur

within thirty (30) days after the expiration of the Development pe r Lod ,

Except as hereinafter provided, the affirmative vote of a majority of the

membership of the Ar;chitectural Committee shall be required in order to

adopt or promulgate any rule or r equLa t ion , or to make any findings,

specifications, and with regard to all other specific matters, other; than

determinations Or rulings. with regard to review of plans and
, ,

the promulgations of rules and regulations! as may be specified by

resolution of the entire Ar;chitectural Committee, each individual member

of the Architectural Committee shall be author bed to exercise the full

author;ity granted herein to the Ar;chitectural Committee. Any approval by

one such member of any plans and specifications submitted under this

Article III, Or the granting of any appr;oval, or; authorization by one (1)

such member in accordance with the terms hereof, shall be final and

binding. Any disapproval or approval, based upon modifications of

specified conditions by one (1) such member; shall also be binding;

•provided, however, that in any such case, any applicant for such approval

or authorization, and any other Owner may, within ten ,(10) days after

have the member question reviewed by the entire Architectural

Committee. Upon the filing of any such r;equest, the matter with respect

to which such request was filed shall be submitted to and reviewed as

soon as possible, by the entire Architectural Committee. Thereafter, the

decision of a majority of the members of the Architectural Committee with

respect to such matter shall be final and binding.

6
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In any case, where the Architectural Committee shall disapprove of

any- plans and specifications submitted hereunder, or shall approve the

same only as modified, or upon specified conditions, such disapproval or

qualified approval shall be accompanied by a statement of the grounds upOn

which such action was based. In any such case, the Architectural

committee shall, if requested, make reasonable efforts to assist and

advise the applicant in order that an acceptable proposal can be prepared

and submitted for approval.
, .

In the everi t. that the Architectural Committee fails to approve or

disapprove any plans and specifications, as herein provided, within thirty
"

(30) days after receipt of submission thereof, the same shall be deemed to,
have been approved as sUbmittfd, and no further action shall be required.

,

section 2. If any structure shall be altered, erected, placed or
I

maintained upon any Lot, or [any new use commenced on any Lot, otherwise
I

than in accordance with plans and specifications approved by the

Architectural Committee, pursuant to the provisions of these Covenants,

such alteration, erection, maintenance or use shall be deemed to have been

undertaken in violation of these Covenants and without the approval

Committee, any such Structures so altered, erected, placed or maintained

upon any Lot in violation hereof shall be r~moved or realtered, and any

,
I

I,,
I

\

required herein, and, upon written notice from the Architectural

such use shall be terminated, so as to extinguish such violation.

Within fifteen (15) days after the notice of such a violation, the

Owner of the Lot upon which such violation exists shall take reasonable

steps towards the removal or termination of the same. Declarant or the

, ~.
.. .~

Architectural Committee shall have the right, through its agents and

employees, to enforce these Covenants. In the event of such action by the

Architectural Committee, it shall act only in its own right, and shall not

'act as an agent of Declarant for such purpose.

Section 3. Any agent of Declarant or of the Architectural

coIilmittee, when the latter entity is entitled to exercise rights of

enforcement hereunder, may, at any reasonable time or times, enter upon

and inspect any Lot and any improvements thereon for the purpose of

ascertaining whether the maintenance of such Lot and the maintenance,

construction, or alteration of Structures thereon are in compliance with

the provisions hereof and neither the Declaran.t nor

7
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Committee, nOt any such agent, shall be deemed to have committed a

trespass or other wrongful act by reaSOn of such entry Ot inspection.

ARTICLE IV

EASEMENTS

Section 1. Easements and rights-of-way are hereby expressly

reserved to Declarant, r n , on, over and under the "easement area", as

hereinafter defined, On each Lot, for the following purposes.

(a) For the I ereetion, installation, construction and
I

maintenance of:
-,

( i)

or proper attachment

telephone, community

I

poles, wires, lines and conduits, and the necessaty
I

. I..
a n connec t i o n wlth the transmission of electricity,

I

antenna! television cables and other utilities and

other similar facilities; and

(ii) storm-watet drains, public or ptivate sewers,

pipelines for sUPPlying gas, water and heat, and for any other public Ot

quasi-public utility facility, setvice or function, whethet above ground

or undergtound; and

(b) For slope control, Lnc Lud i.nq the right to gtade and

plant slopes and prevent the doing of any activity which might interfete

with the slope ratios approved by Baltimore County, or which cteate

etosion or sliding problems, or change, obstruct Ot tetard drainage flow.

Declatant, the Architectural Review Committee and their respective

assigns and their respective agents, shall have the right to enter upon

all parts of the easement area of each Lot for any of the purposes for

which said easement and rights-of-way are resetved.

Section 2. The term "easement area", as used herein, shall mean

and refer (1) to those areas on each Lot with respect to which easements

may be shown on the recorded subdivision plat relating thereto; and In

addition, ( 2 ) to a strip of land within the Lot line, ten (10) feet ::' Jwidth in the front and tear of each Lot, and five ( 5 ) feet In width

each side of each Lot, each said distance being measured in each case from

the Lot line toward the center of the Lot.

section 3. Declarant does hereby reserve by and for Declarant and

for the benefit of the Brookview Farms the right and easement to gtant to

any unit of government or any utility company providing any utilities to

8
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replace such facilities or structures. Any damage to the Property

resulting from the exercise of the aforesaid easement(s) shall be repaired

,:-1 by the party causing the same.

Section 4. In those strips or parcels of land designated on the

Subdivision Plat as "easement" areas or otherwise designated as easement

areas elsewhere in these Covenants or otherwise, no structure shall be

p La ced or permitted to remairl which may damage or interfere with the

installation and maintenance! of utilities or which may change the

directional flow of drainage !hannels or obstruct or retard the flow of

water through drainage channelb.
I

Section 5. During the Development Period, real estate sales and

construction offices, displays, signs and special lighting may be erected,

maintained and operated by Declarant on any part of the Property owned by

Declarant and on or in any building or structure now or hereafter erected

thereon. Declarant further expressly reserves unto itself, its successors

and assigns, in addition to the above, an easement of ingress and egress

for the benefit of the Declarant, its employees, subcontractors,

successors and assigns, over and upon the front, side and rear yards of

all Lots, as may be expedient or necessary for the construction,

servicing and completion of dwellings and landscaping upon Lots adjacent

to the SUbject Lot, provided that such easement shall terminate upon the

first to occur (a) sixty (60) days after the final completion of all

dwellings and landscaping upon all Lots adjacent to the Subject Lot, or

(b) seven (7) years after the date of this Declaration •

•

ARTICLE V

ENFORCEMENT, DURATION AND AMENDMENT

Declarant and the Architectural Committee provided above, any Owner shall

have the right to enforce, by a proceeding at law or in equity, all

restrictions, conditions, covenants and reservations nOw or hereafter

imposed by the provisions of this Declaration. Failure by the Declarant,

.:. "

,',

." ~-,:~"

.":":,:',.'""
-'"~~~:,.;,",~

section 1. Enforcement. In addition to the rights of the

9
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the A~chitectu~al Committee o~ any Owne~ to enfo~ce any ~ight, provision,

covenant, or condition which may be granted by this Declaration shall not

constitute a waiver of the right of the Declarant, the Architectural

committee or any Owner to enforce such right, provision, covenant, or

condition in the future. All rights, remedies, and privileges granted to

the Declarant, the Architectural Committee or any Owner pursuant to any

term, provision, covenant, Or condition of this Declaration shall be

deemed to be cumulative: and the exercise of anyone or more thereof shall

hot be deemed to constitute an election of remedies, nor shall it preclude

the party exercising the same l f r om exercising such privileges as may be

~ranted to such party by this declaration, or at law or in equity.

-J

Section 2. SeverabilitY. Invalidation of anyone of these

covenants or restrictions, or F portion of anyone covenant by jUdgment or
,

court order shall in rio way a f f e c t; the balance of such covenant or any

other provisions, all of which shall remain in full force and effect.
,-'

Section 3. Amendment. The covenants and restrictions of this

Decla~ation' shall r un with and bind the land, and shall inure to the

benefit of and be enforceable by the Owner of any Lot subject to this

Declaration, their respective legal representatives, heirs, successors, 'I
and assigns, for a term of twenty (20) years from the date this

Declaration 1S recorded, after which time said covenants shall be

automatically extended for successive periods of twenty (20) years.

provided, however, that if wi thin six (6) months after the expiration or

termination of the Development Period, fifty-one percent (51%) of the Lot

Owners express agreement to the termination of these Covenants by written

vote at a meeting called for this purpose, written notice of which shall

be sent to all Lot Owners in the manner and time hereinafter provided,

these Covenants shall thereafter be deemed null and void upon the filing,
among the Land Records of Baltimore County of a declaration signed by said

Owners representing fifty-one percent (51%) of the Lot Owners within

Brookview Farms.

The Covenants and restrictions of this Declaration may be amended ,~J
in whole or in part, provided that any such amendment during the first

twenty (20) year per iod shall have the' assent of at least sixty percent

(60%) of the Lot Owners, and thereafter any amendment shall have the

assent of fifty-one percent (51%) of the votes of the Lot owner s , at a

meeting duly called for this purpose, wr it ten notice of which shall be

10
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.sent to all Lot Owners not less than thirty (30) days not more than sixty

(60) days in advance of ,the meeting setting forth the purpose of the

meeting. Any amendment or declaration of termination must be properly

executed and acknOWledged (in the manner required by law for the execution

and acknowledgement of deeds) by the Owners and recorded among the Land

Records of Baltimore County, Maryland.

Section 4. No provision herein is intended to be or shall be

construed as, a condition subsequent or as creating a possibility of

reverter.

Any person or entity
..

entitled to e,nforce any provision he r e o f

1
·1

. "

: I

shall be entitled to relief ,by "Way of injunction. as well as any other
I

available relief, eithel: at law or in equity.
!

Any pal:ty to a proceeping who succeeds in enforcing a pl:ovision or

enjoining the violation of. a prov I s i on against a Lot Owner shall be

enti tled to an award of .a reasonable attorney' s fees against such Lot

Owner.

Section 5. The Declarant, and the Ar ch Lt.e c t.ur e L Committee shall

have the l:ight to construe and interpl:et the provisions of the Declaration

and, in the absence of an adjudication by a court of competent

jurisdiction to the contrary, its constructi~n or interpretation shall be

final and binding as to all persons or property benefited or bound by the

provisions hereof. Any conflict between any construction Ol:

00;

•

interpl:etation herein provided for, and that of any other person or entity

entitled to enfol:ce the provisions hereof, shall be resolved in favor of

the construction o r interpretation of Declarant or OF the Architectural

Committee when acting as set forth above.

ARTICLE VI

THE PROPERTY SUBJECT TO TaIS DECLARATION

AND AGREEMENT: ANNEXATION OF ADDITIONAL LANDS

Section L The Lots described in Article I, Section 1 are a

portion of a lal:ger al:ea of land owned by Declarant. Each Ownel: and each

Tenant, by the act of becoming such, shall be taken to have acknowledged

and agreed ( L) that the Lots descr.ibed in Article 1, Section 1, shall be

the only property subject to the Covenants, and (ii) that neither anything

contained in this Declaration nor in any recorded or unrecorded plan, map,

11
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picture, drawing, brochure or other representation of a scheme of

development, shall be construed as subjecting or requiring Declarant or

any successor or assignee to or of any of the aforementioned, to subject,

to this Declaration Or any other declaration or agreement, any property

or land now or hereafter owned by any of them other than that described in

Article I, Section I above. The fact that terms or provisions set forth

in separate or additional declarations and agreements relating to property

or lands other than the Lots may be similar or identical,in whole or in

part, to the Covenants set

construed to mean that it was

I

f10rth in

thb intent

this Declaration shall not be

Or purpose therein to subject any

additional property or lands to this Declaration or any terms or

provisions thereof.

Section 2. Declarant may, from time to time, annex additional
I

lands to the property, and thereby sUbject the Same to the Covenants, by

the execution and filing for recordation among the Land Records of

Baltimore County of an instrument expressly' stating an intention s o to

five (5) year period commencing with the date of the recording of this

Declaration, Declarant may annex additional la~ds to the property in its

annex and describing such additional. lands to be so annexed. During that ..
I

absolute discretion.

WITNESS the following signature and seals.

AND

ecutive Vice President

sper~, kaent

ATTEST:

WITNES

ATTEST: THE RYLAND GROlf~ ~_--...

BY: &? ~, 2
<>~

-,J"
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EXHIBIT A

0·" .... 60'" D

Lots Nos. 1 through 21, 24 through 48, and 50 through

62, inclusive, in the development known as Brookview Farms, as

shown On the subdivision plats entitled "Plats of Section One,

Plats "B", "e". and "0", and Amended plat of Section One, Plat

"A", Brookvlew Farms", recorded in the Land Records of Baltimore

County in Plat Books EHK, ,Jr. qp. 54, folios 108, 109, and 110,

and NO. 55, folio 12.

•

I
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i
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EXHIBIT B

,:> :n 7 7 0 4 P,\:iE 6 6 I

Lots Nos. 22 and 23 in the development known as

Btookview Fatms, as shown on the subdivision plat entitled "Plat

I

.,,"
.",

of Section One, Plat "B", Btookview Ftams", tecotded in the Land

Recotds of Baltimote County in Plat Book EHK, Jt. No. 54, folio

108.

•
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